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	Rule Proposal

	Comment

	Elimination of 1 TAC §357.305
	The comment is that this rule (which is the current rule for administrative review) should not be abolished but rather should be preserved for Temporary Assistance for needy Families (TANF) cases, since TANF cases are not covered by House Bill 75.  

	1 TAC §357.702

(Definitions)
	The comment is that the term “appellant” needs to include those who request administrative review directly or through a representative, so that a request for administrative review made by the representative will be considered the request of the appellant.  

	1 TAC §357.702

(Definitions)


	The comment is that there should be a broad definition included of “representative.”  The definition should state that a representative is any person who assists the appellant in presenting the appellant’s case.  A legal counsel, relative, friend, or other spokeperson may serve as representative.  

	1 TAC §357.703(b)(2) (Process and Timeframes)
	The comment is that the request for administrative review should be considered timely if postmarked within 30 calendar days of the notice of the hearing officer’s decision, not 20 calendar days (as contemplated in the proposed rule).  The comment also states that there should be a good cause concept, namely, “For good cause shown, a request for administrative review, not otherwise timely, will be considered.”  

	1 TAC §357.703(b)(3) (Process and Timeframes)
	The comment is that the administrative review should review both for errors of law, and for errors of fact using the “preponderance of the evidence standard.”  (The proposed rule only calls for the review to be a review for errors of fact using the preponderance of the evidence standard; the point of the comment is that the reviewing attorney may as well consider whether there is/are error(s) of law, while conducting the review.)

	1 TAC §357.703(b)(3) (Process and Timeframes)
	The comment is that there needs to be an objective starting date for the fifteen day (business days) in which the administrative review is to be conducted.  (As the proposed rule is written, if the attorney at the agency did not receive the request for review until weeks after the agency itself received the request, the 15 business days would not start to run.)  

	1 TAC §357.703(b)
(Process and Timeframes)
	The comment is that the hearing officer’s decision needs to include a statement regarding the appellant’s right to request administrative review, the contact information for the legal aid office serving the appellant’s area, the time period (30 days) within which the request for administrative review must be filed and the exact date by when the request must be postmarked, and the identification of the office to which the request for administrative review must be sent.  

	1 TAC §357.701 - 703
	The comment is that all sections of the proposed new rules need to be scrutinized to determine if there should be cross-references to existing rules that will remain in effect.  
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