Texas Family Code

SUBCHAPTER C. CONFIDENTIALITY AND PRIVILEGED COMMUNICATION

Sec. 261.201.  CONFIDENTIALITY AND DISCLOSURE OF INFORMATION.  (a)  The following information is confidential, is not subject to public release under Chapter 552, Government Code, and may be disclosed only for purposes consistent with this code and applicable federal or state law or under rules adopted by an investigating agency:

(1)  a report of alleged or suspected abuse or neglect made under this chapter and the identity of the person making the report; and

(2)  except as otherwise provided in this section, the files, reports, records, communications, audiotapes, videotapes, and working papers used or developed in an investigation under this chapter or in providing services as a result of an investigation.

(b)  A court may order the disclosure of information that is confidential under this section if:

(1)  a motion has been filed with the court requesting the release of the information;

(2)  a notice of hearing has been served on the investigating agency and all other interested parties; and

(3)  after hearing and an in camera review of the requested information, the court determines that the disclosure of the requested information is:

(A)  essential to the administration of justice; and

(B)  not likely to endanger the life or safety of:

(i)  a child who is the subject of the report of alleged or suspected abuse or neglect;

(ii)  a person who makes a report of alleged or suspected abuse or neglect; or

(iii)  any other person who participates in an investigation of reported abuse or neglect or who provides care for the child.

(c)  In addition to Subsection (b), a court, on its own motion, may order disclosure of information that is confidential under this section if:

(1)  the order is rendered at a hearing for which all parties have been given notice;

(2)  the court finds that disclosure of the information is:

(A)  essential to the administration of justice; and

(B)  not likely to endanger the life or safety of:

(i)  a child who is the subject of the report of alleged or suspected abuse or neglect;

(ii)  a person who makes a report of alleged or suspected abuse or neglect; or

(iii)  any other person who participates in an investigation of reported abuse or neglect or who provides care for the child; and

(3)  the order is reduced to writing or made on the record in open court.

(d)  The adoptive parents of a child who was the subject of an investigation and an adult who was the subject of an investigation as a child are entitled to examine and make copies of any report, record, working paper, or other information in the possession, custody, or control of the state that pertains to the history of the child. The department may edit the documents to protect the identity of the biological parents and any other person whose identity is confidential, unless this information is already known to the adoptive parents or is readily available through other sources, including the court records of a suit to terminate the parent-child relationship under Chapter 161.

(e)  Before placing a child who was the subject of an investigation, the department shall notify the prospective adoptive parents of their right to examine any report, record, working paper, or other information in the possession, custody, or control of the state that pertains to the history of the child.

(f)  The department shall provide prospective adoptive parents an opportunity to examine information under this section as early as practicable before placing a child.

(f-1)  The department shall provide to a relative or other individual with whom a child is placed any information the department considers necessary to ensure that the relative or other individual is prepared to meet the needs of the child.  The information required by this subsection may include information related to any abuse or neglect suffered by the child.

(g)  Notwithstanding Subsection (b), the department, on request and subject to department rule, shall provide to the parent, managing conservator, or other legal representative of a child who is the subject of reported abuse or neglect information concerning the reported abuse or neglect that would otherwise be confidential under this section if the department has edited the information to protect the confidentiality of the identity of the person who made the report and any other person whose life or safety may be endangered by the disclosure.

(h)  This section does not apply to an investigation of child abuse or neglect in a home or facility regulated under Chapter 42, Human Resources Code.

(i)  Notwithstanding Subsection (a), the Texas Youth Commission shall release a report of alleged or suspected abuse or neglect made under this chapter if:

(1)  the report relates to a report of abuse or neglect involving a child committed to the commission during the period that the child is committed to the commission; and

(2)  the commission is not prohibited by Chapter 552, Government Code, or other law from disclosing the report.

(j)  The Texas Youth Commission shall edit any report disclosed under Subsection (i) to protect the identity of:

(1)  a child who is the subject of the report of alleged or suspected abuse or neglect;

(2)  the person who made the report; and

(3)  any other person whose life or safety may be endangered by the disclosure.
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Amended by: 

Acts 2005, 79th Leg., Ch. 268, Sec. 1.15, eff. September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 263, Sec. 12, eff. June 8, 2007.
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