IN THE DISTRICT COURT OF EL PASO COUNTY, TEXAS

383rd JUDICIAL DISTRICT

In the Interest of



§






§
CHILD,




§
Cause No. 2009-CM-XXXX






§
A Child




§








§
TEMPORARY ORDERS, FINDINGS OF FACT, CONLUSIONS OF LAW, AND DECLARATION OF DEPENDENCY
Hearing

1.
On November 6, 2009, the above cause came on to be heard.  This hearing was conducted to pursuant section 105.001 (a) of the Texas Family Code.  Because these orders do not order or alter conservatorship of the child, order or alter temporary support of the child, or order payment of attorneys’ fees, notice is not required.  Tex. Fam. Code 105.001 (b).
Appearances

2.
Petitioner, Child (hereinafter “the child”), appeared in person and with his court authorized personal representative, Elizabeth Allen-Rodriguez, and by attorney Kevin McCary, and announced ready.
Record

3.
A record of testimony was taken by 




, court reporter.
Jurisdiction

4.
The Court, after examining the record, the evidence, and the argument of counsel, finds that it has emergency jurisdiction of this case. 

Jury

5.
A jury was waived, and questions of fact and of law were submitted to the Court.

Child
6.
The Court finds that the following child is the subject of this suit:


NAME:  
 

CHILD

GENDER:


Male



PLACE OF BIRTH: 

Somewhere Else

DATE OF BIRTH:

XXX, XX 1991

PRESENT RESIDENCE:
El Paso, Texas


S.S. No.


None

FINDINGS
7.
The Court FINDS that Respondents have taken no action to visit, care for, provide for, or otherwise ensure the well being of their child, Child.  The Respondents have voluntarily relinquished the child for more than one year by neglecting and abandoning him.    Without the Court’s intervention, the child could continue to be exposed to a situation in which he will be subjected to further abuse, abandonment, or neglect by the Respondents.
8.
The Court further FINDS that Petitioner is currently in the physical care and custody of the Office of Refugee Resettlement, Division of Unaccompanied Minor Services, of the United States Department of Health and Human Services (ORR).  The petitioner has not requested that this arrangement be altered.  The Court therefore leaves Petitioner’s physical custody arrangement with ORR intact and without alteration.  Moreover, the Court FINDS that the standard possession order would be unworkable or inappropriate.  Tex. Fam. Code 153.253.
9.
The Court retains jurisdiction over this matter and ORDERS that the child is declared a dependent of the juvenile court in El Paso County, Texas.  The Court FINDS that reunification with one or both parents is not viable due to abuse, neglect, or abandonment.  

10.
The Court RETAINS jurisdiction as long as the child is under the age of (18); or is enrolled in an accredited secondary school; or is enrolled in courses for joint high school and junior college credit; or the child is enrolled in a private secondary school in a program leading toward a high school diploma.  Tex. Fam. Code 154.002.
11.
The court FINDS that the child is currently enrolled at XXXX High School in El Paso, Texas.  The court FINDS that the child is a resident of El Paso, Texas.  The court FINDS that the child has no property of consequence, other than his personal effects.
12.
The court FINDS that the child filed this suit to escape abuse, abandonment, and neglect.  The court FINDS that these Findings, Orders, and Declarations will prevent the child from being subjected to further abuse, abandonment, and neglect.  
DECLARATION OF DEPENDANCY

13.
The Court FINDS that the child who is the subject of this suit has been abused, abandoned, and/or neglected by his parents.  The court FINDS that the child has been forced to live with, and depend upon, the Office of Refugee Resettlement for nearly one year.  
14.  
The Court FINDS that Child is a citizen of the Somewhere Else.  The Court FURTHER FINDS that it is NOT in the best interests of Child to be removed to the Somewhere Else.  The Court FINDS that there are no relatives with a home in the Somewhere Else who are willing and able to care for, love, and support him.  
15.
The Court therefore DECLARES Child dependent on the juvenile court in El Paso pursuant  to 8 U.S.C. 1101(a)(27)(J) and 8 C.F.R. 204.11(c)(3).  
16.
The Court also MAKES the following FINDINGS OF FACT with respect to Child’s eligibility for Special Immigrant Juvenile Status under federal law:


a.  Child is aged seventeen (17) and under twenty-one (21) 
years of age;


b.  Child is unmarried;


c.  Child has been declared a dependent upon this juvenile 
court;


d.  This Court FINDS that reunification with Respondent Mother is not viable due to abuse, neglect, and abandonment.  This Court FINDS that reunification with Respondent Father is not viable due to neglect and 
abandonment.

e.  The Court DEEMS Child eligible for long-term foster 
care.  Child continues to be dependent upon this juvenile 
Court 
and eligible for long-term foster care.

f.  It is NOT in the best interest of Child to be returned to his home country of the Somewhere Else.  It is NOT in the best interest of CHILD to be returned to Respondent Mother’s previous country of 
nationality or habitual residence, The Somewhere Else.  It is NOT in the best interest of 
Child to be returned to Respondent Father’s previous country of nationality or habitual residence, Pretty Far Away and Somewhere Else respectively.
OTHER ORDERS
17.
It is ORDERED that Respondents are prohibited from removing the child beyond El Paso, County, Texas during the pendency of this Suit.  Tex. Fam. Code 105.001 (a)(4).
This order is not intended to bind the Office of Refugee Resettlement from determining the location of the child’s physical care or placement.
18.
It is ORDERED that attorney’s fees are to be borne by the party who incurred them.

19.
It is ORDERED that these ORDERS and FINDINGS shall remain in full force and effect throughout the pendency of this suit unless modified by subsequent order of this Court.

20.
All relief not expressly granted herein is hereby DENIED.

SIGNED on this ___ day of November 2009.
JUDGE PRESIDING




November ___, 2009
RECOMMENDED BY:
ASSOCIATE JUDGE

November ___, 2009.
APPROVED AS TO FORM:

Diocesan Migrant & Refugee Services, Inc.
2400A East Yandell

El Paso, TX 79903

Tel: (915) 532-3975, ext. 228
Fax: (915) 532-4071
By:








Kevin McCary


Attorney for Petitioner
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