IN THE DISTRICT COURT OF EL PASO COUNTY, TEXAS

383rd JUDICIAL DISTRICT

In the Interest of



§






§
CHILD,




§
Cause No. 2009-CM-XXXX






§
A Child




§








§
FIRST AMENDED PETITION SUIT AFFECTING THE PARENT CHILD RELATIONSHIP AND PETITION FOR DECLARATION OF DEPENDENCY

I.
Introduction
1.
This is a suit brought by CHILD (the child), age 17, through his personal representative, Elizabeth Allen-Rodriguez (Ms. Allen-Rodriguez), of El Paso County, Texas.  CHILD, age 17, is in the physical custody of Office of Refugee Resettlement (ORR), U.S. Department of Health and Human Services.  The child does not seek to alter his custody status or placement with ORR.  Rather the child seeks:  1) to legally alter his relationship with his parents; 2) to be declared legally dependent upon this court; and, 3) for this court to make factual findings that will allow the child to apply for Special Immigrant Juvenile Status under the immigration and nationality act.  
II.
Standing
2.
The Texas Family Code permits a child to file a Suit Affecting the Parent-Child Relationship through a representative authorized by the Court.  Tex. Fam. Code § 102.003 (a)(2).  The child requests that the Court authorize Ms. Allen-Rodriguez to act as his representative in these proceedings.  Ms. Allen-Rodriguez is an accredited representative for the child in immigration court and has knowledge related to the facts alleged here.    
III.
Jurisdiction
3.
Texas has been the home state of the child for at least six months preceding the filing of this petition.  Upon information and belief, no court has continuing jurisdiction of this suit, or of the child who is the subject of this suit.  In the alternative, no court of another state has jurisdiction under section 152.201(a)(1) of the Texas Family Code and jurisdiction is therefore proper in Texas.  Tex. Fam. Code 152.201(a)(2).  And, in the alternative, the child is present in this state and the child has been abandoned.  Emergency jurisdiction is therefore proper.  Tex. Fam. Code 152.204(a).   And, in the alternative, it is necessary to protect the child because he is threatened with mistreatment or abuse.  Emergency jurisdiction is therefore proper.  Id.
IV.
Discovery

4.
Discovery will be conducted under level 2 of Rule 190 of the Texas Rules of Civil Procedure.

V.
Child

The following child is the subject of this suit:


NAME:  
 

CHILD

GENDER:


Male


PLACE OF BIRTH: 

R.V.H. Capitol, Far, Far Away

DATE OF BIRTH:

November 18, 1991

PRESENT RESIDENCE:
El Paso, Texas

S.S. No.


None
VI.
Citation
5.
Upon information and belief, DAD is the biological father of the child.

Pursuant to Texas Family Code section 102.009 (a)(8), DAD has the right to citation.


NAME:


DAD



SOCIAL SECURITY NUMBER:   
Unknown


DRIVER LICENSE NUMBER:

Unknown

CURRNT RESIDENCE ADDRESS: 
Unknown
MAILING ADDRESS:


Somewhere, NJ 07201. 






(last known address)


HOME TELEPHONE NUMBER: 

Unknown

NAME OF EMPLOYER:


Unknown

ADDRESS OF EMPLOYER:

Unknown

WORK TELEPHONE NUMBER:

Unknown
6.
Upon information and belief, MOM is the biological mother of the child.

Pursuant to Texas Family Code section 102.009 (a)(7), MOM has the right to citation.


NAME:




MOM

SOCIAL SECURITY NUMBER:

Unknown

DRIVER LICENSE NUMBER:  

Unknown
CURRENT RESIDENCE ADDRESS: 
Unknown
MAILING ADDRESS:


(last known address) XXX Main Avenue, Bronx, 






New York, 10472 
HOME TELEPHONE NUMBER:

H:  XXX; C: XXX

NAME OF EMPLOYER:


Unknown


ADDRESS OF EMPLOYMENT:

Unknown

WORK TELEPHONE NUMBER:

Unknown
7.
Pursuant to the Court’s Order, both Dad and Mom were served through substituted service on October 12, 2009.

VII.
Court-Ordered Relationships
8.
Upon information and belief, there are no court-ordered conservatorships, court-ordered guardianships or other court-ordered relationships affecting the child who is the subject of this suit.

A.
UCCJEA Information (Texas Family Code § 152.209) 
9.
The child presently resides with Pedro and Francisca with Lutheran Social Services of the South, at address.  The child has resided there since approximately February 6, 2009 and has resided in El Paso County since approximately June 2008.  Due to his unstable home-life, the child has moved around since approximately July 2007.  The child may have resided in New York from approximately 2002 or 2003 to June 2008.  
10.
Upon information and belief, a divorce action (Index Number XXX/XXX) may have been filed in the Bronx Civil Supreme Court, New York, on April 16, 2007.  Upon information and belief, that action was dismissed for failure to prosecute on or about May 23, 2008.  Upon information and belief, the New York court issued no binding orders affecting custody of the child.  Undersigned counsel contacted the attorneys in that action.  The attorneys did not provide any court orders pertaining to the custody of the child.  The attorneys did not provide a copy of any settlement agreement in that action.
11.
Other than the child’s parents, listed above, the Petitioner knows of no other persons who claim a right to custody of the child.

VIII.
Health Insurance Information
12.
Texas Family Code Section 154.181 (b)(1) requires the parties to provide the child’s medical insurance or coverage information to the Court in this suit.  The child has medical coverage under ORR.  Pursuant to Texas Family Code Section § 154.181 (d), the child meets the medical coverage requirement under section 154.182.

IX.
Property
13.
No property of any consequence is owned or possessed by the child who is the subject of this suit.

X.
Neglect, Abandonment, and Abuse of the Child
14.  
The child who is the subject of this suit has been abused, abandoned and neglected by his parents.  The child last resided with his mother in July 2007.  The child’s father is apparently in removal (deportation) proceedings from the United States.  The child’s parents have not provided for his safety or material well being.  The child has been forced to live with others, and depend upon ORR care. 
15.
Upon information and belief, the child’s mother has verbally and emotionally abused the child.  The child’s mother stated, the child “was going to be nothing in life and was going to be dumb and stupid.”  Moreover, the child’s mother would neglect the child and steal from the child, while he was still in her care.  
16. 
The child’s mother told the child she “hated him”.  The child’s mother prohibited the child from visiting his father.  

17.
In July 2007, the child’s mother kicked him out of the house at night, threw his belongings into the street, and has refused to have contact with him.
XI.
Best Interest of the Child
18.  It is not in the best interest of CHILD to be returned to Far, Far Away, his country of birth.  The child has no relatives in Far, Far Away on whom he can depend for love and support.

XII. Dependency
19.
In accordance with the Immigration and Nationality Act (INA), as amended by the Trafficking Victims Protection Reauthorization Act of 2008 (TVPRA), the child should be declared dependent on the juvenile court in El Paso County because reunification with one or both parents is not viable due to abuse, neglect, or abandonment.

XIII.
Classification as a Special Immigrant
20.
The Petitioner requests the Court make factual findings with regards to CHILD, who is the subject of this suit, that are necessary to enable him to petition the Department of Homeland Security (“DHS”) (formerly the Immigration and Naturalization Service) for special immigrant juvenile (“SIJ”) status pursuant to Section 101(a)(27)(J) of the Immigration and Nationality Act and 8 C.F.R. § 204.11 as amended by section 235(d) of the TVPRA of 2008.  In order for CHILD to petition the DHS for this status, several findings of fact must first be made by a juvenile court, defined by the Act as any “court located in the United States having jurisdiction under State law to make judicial determinations about the custody and care of juveniles.”  8 C.F.R. § 204.11 (a).  The required findings of the court are that:


a.  The child is under twenty-one years of age.  8 C.F.R. §  204.11 (c)(1);


b.  The child is unmarried.  8 C.F.R. § 204.11 (c)(2);

c.  The child has been declared dependent upon a juvenile court. 8 C.F.R. §  204.11 (c)(3); and, 
d.  It is not in the best interests of the child to be returned to his home country of origin.

XIV.
Prayer
21.
The Petitioner prays that citation and notice be issued as required and that the Court enter its orders in accordance with the allegations contained in this petition.

22.
Petitioner does not request any change in the child’s physical placement, through ORR.
23.
Rather, Petitioner requests that the Court declare CHILD dependent on this Court and declare his reunification with one or both parents not viable due to abuse, abandonment, or neglect.
24.
Petitioner prays that this court find it is not in CHILD’S best interest to be returned to FAR, FAR AWAY, the country of his birth and nationality.

25.
Petitioner prays for such and other relief at law, and in equity, to which he may be justly entitled.
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